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On appeal from the order of Justice R. Pitt dated June 29, 2004.
APPEAL BOOK ENDORSEMENT

[1] We are of the view that the words complained of by the appellant in both statements of
claim are capable of a defamatory meaning and therefore the appellant is entitled to have a trial
of that issue.

[2] With respect to the defence of qualified privilege, we are of the opinion that the
evidentiary basis before the motions judge was not sufficient to resolve that question at this
early stage of the litigation.

[3] The appeal is therefore allowed and the decision of the motions judge is set aside. The

appellant is entitled to his costs before the motions judge fixed in the amount of $6,792.97 and
of the appeal in the amount of $4,727.06.
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